






NIT 


rneye 


THE 


EYS 















— 
VOL 


Hew Jersey Law Fournal 





— 





LXXV—No. 18 


NEWARK, N. J.,. THURSDAY, MAY 1, 1952 


L. J. Index Page 157 


> 


75 N. J 


Copy: Twenty Cents 








Digests of Recent Opinions 


COUNSEL FEES — ESCHEAT— 


he 
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ien 
ma 
fee 
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Escheat Act does not pro- 
for counsel fees for de- 
ints and while the 
have power to allow such 
under Rule 3:54:7(b), it 


net, in the exercise of its 


tion, do so. 

memoranaum 
filed April 
State v. 


ed from a 
mann, J.S.C 
Chancery Div 


the State—Theodore D 
atty Gen. ‘(Aaron Van 
yrney) For det! 


Hardin & 1 (Ro 
Hazelhurst., Jr., appeat 
lant requestea ‘Ounsel 
in this esche¢ 
by the sta pul 
N.JS.A. 2:53-15 et seq 


there was ample 


OSLS 


ught b 


ior sucn aLowance 
the statute and 
ourt. The St 
application 
The New 


asserted the scverel 


Jerse y 
eptaln dominion 
of abandoned 
1 personal prop 
ive of a 1946 

J.S.A. 2:53-15 et seq. The 


mplete in itself 


JOSE 


2:53-23 I 
isposing of the procee 
ited personal property 


provide 
Yr tO 


to the ese 
further, 

ts final jud 
and 
12 «the eschea The 
is directed to de- 


and expenses 


anda 
all in 
lees expense 
asurer 
se fees 
moneys received DY 
sscneat acl Mak no 
rovision 


and e3 


or tne 





1ees 
rney party who de- 
he action. Nor can 

be implied, as defend- 
nds, from the language 
A. 2:53-23 which 

payment tl 
es on to State 
“shall pay 
‘osts as the 


"1 
he 


or 


clause relates 
es and costs which 
mpowered to order paid 
torney prosecut 
action for the Stat 
not only does 
for fees and costs to the 
t but provides that the 
impose 
s against a defendant 
ests the action without 
cause. 
contends 
ictions the 
tribunal only 
-annot allow fees a 
to a defendant where 








counse 





tate 


court sits as 





ite is silent on the sub- 
fendant on the other 
ues there is a fund in 
d that under Rule 3:54- 


amended, the 


allow counsel fees 








settled that the yurt 
supreme in e area 
*e and procedure and 


ll v. Burlington it was 
the allowance of fees 
ter of procedure g mn 
he rules of the court 
stion of whether 
applies to an action 
e Escheat act is not an- 
1ere. Assuming that it 
court finds there is 
court but 
allow counsel fees and 
Allowance of such 
1¢ court’s discretion 
re provided for 





nevertheless 





fees 
The 
such 


court 


fees to the State but dly 
tailed to make such provision for 
} defendant. The 
ttern is To grant 
t’s application might 
to a mischief 
vciced by the Act 

The application is denied 


polnt 


de- 
lead 
be 


clear 


sought to 


integration of County, 
Superior Courts Asked 


Report County Judges 
Seeking Career Status 


TRENTON ‘(ACCN')—A commit- 
if New Jersey County 


reported to 


juages 


sought the 


nave 


























iwport of Gov. Driscoll for a 
yroposed st € ‘Onstitutional 
ndment to briz about inte- 
! I O County Courts and 
f udge into the ate Su- 
€ r €o ll 
The overnor! Vas Sald to De 
deri he possibility of 
mm ending enactment oO! en- 
egisiatlor i l pecial 
e lezislative session next fall 
nd submission of the proposed 
imenamen L& i votel lI 
vovermbe: 
The yvernor favored integra- 
o! County Courts Ul ) 1 
ewlde cout O eneral Irls- 
101 it the 1947 ate con- 
tional convention bu he 
ates oted in favor of re- 
2 Cou vy Courts 
of the County judges in 
ng he integration pro- 
0 Is to obtal career Status 
e same as judges of the Su- 
pe yr Cour NI receive tenure 
pon reappointment alter com- 
jleting one seven-year term. If 
f ere blanketed into the 
Superior Court, the County 
idces would not have to worry 
ft heir first ern ibout 
kee ng in he 200d race ot 
the incumber yvernor and 
se or re senting nell 
6 es o whom they must 
look for reappointmer 
f five yeat 
County judges, under the pro- 
ed vould be placed on 
ill- > basis and receive sal- 
ies of $20.000 a year. In addi- 
O he would be eligible for 
sioning at 70 or upon becom- 
incapacitate at three- 
irths of their lary 
Salaries of the unty judges 
now range rom $7,500 to $16,- 
000 nd ir small counties 
ages serve ) é Jartl-time 
basis. These yart-time udges 
reé ermitted O practice la 
ithin limits, and is is one 
oO he basic objections to the 
sysien 
Ccntention yunty 


of the C 
t] should serve 


be adequately 





n here is insuf- 
cis in their home 
them busy, they 

S supject to as- 
signments in other counties 
here there is a backlog of cases, 


they declare 


Pertial Court Recess For 
State Bar Meeting 
Supreme Court 


rror 


following ord 


has issued 
recessing 
Friday afternoon, 
enable attendance 
Bar Annual meet- 


The 


the courts on 
May 23rd, to 
e State 





‘ORDERED that except for 
emergent matters, no trials or 
hearings snall be had after 1:00 
p.m. on Friday, May 23, 1952, 
in the following courts: Super- 
ior Court: County Courts; Juve- 
nile and Domestic Relations 
Courts: County District Courts; 
ind Criminal Judicial District 
Courts.” 








legislative 


Atlantic Bar Sponsors 
Lectures on Revision of 


Titles 2A and 3A ios 
Miriam Theresa Rooney, 
Dean of Studies, Seton Hall 
University School of Law* 


The Atlantic County Bar As- 
sociaion, t Rutgers 
University Law School, are spon- 
soring two lectures to be given 
at the Dennis Hotel, Michigan 
Avenue and the Boardwalk, At- 

J 


wether with 


Gentlemen: it is a great plea- 
sure to have the opportunity of 
being present at one of your 


zantic City, ersey, at 8:00 monthly meetings and of bein 
: 1 iy mee 7S ¢ 1 ns 
P.M.. without imission charge ; 7 


invited to address you. The oc- 
casion serves a double purpose 
in that it affords you an oppor- 


lect 


fn) 


The will be 


held as 


ure neellngss 


May 2, 1952 tunity of observing at close 
Morris M. Schnitzer of the range just what sort of a cur- 
Newark Ba itorv iosity a woman dean of a law 

rk Bi itory and 


2ule Changes Undoe1 school may be and it affords me 


Title 2A 


May 9, 1952 and opportunity of explaining 
. és to you wha. my experience with 
Ons KEG lapp, Dean Of jega! problems has been and 
Rutgers University Law School schools 


believe the law 
confrenting 


what I 
can 


some 


Changes do in 


and may 
of them. 
is course, pretty gener- 
recognized by the leaders of 
ur country that we are living 
in one the great transitional 
ages in history. For many years 
the Twentieth century 
ed to as t t 


Statutor nd Rule 

Under Tit \ 

In additior he members It 
of the Atlantic ( inty Bar As- ally 
Bar ASS )- 
May, 
and 


invited Oo 


of 


sociation, me 


Clatlons of (¢ 
Cumberland G ester 
Salem Cour 


attend 


Cape of 


was look- 


of 





ne grea 


Rule Amendment 


I:ule A i7 is amended to read as follows: 





tule A 17. Sessi yf Courts During the Summer Vacation of 1952 
(June 30, 1 to September 2, 1952 inclusive) 


(a) Durit immer vacation period the Chief Justice may 
sign judge Superior Court, or County Court judges assign- 

ed to the Superior Court, in groups of three to serve for a period 
of one montl le in any one or more of the Divisions of the 


Superior Cou judges shall exercise 


throughout the 


luring such period such 
Divisions said court 
provided. 


ine powel! f the thre: of 
State, as he 

(b) Each p of three judges so appointed shall serve 
the Appellate Division and shall sit at the City Trenton, 
City of Newark the City of Camden as the calendar may require 
Monday h week 


as 


of the 


(c) Each of the three judges in each group shall sit individual- 
to hear mot in the trial divisions on Tuesday of each week 
and shall be available to hear emergent matters during the balance 


of the week. The Chief Justice may designate one of such judges 
te serve in th Division and one of such judges to 
the Chancery Division in causes pending in the northern portion 
oi the State ymprising the counties Berzen, Essex, Hudson, 
Fiunterdon, Middlesex, Morris, Passaic, Somerset, Sussex, Union 


serve in 


of 


and Warren designate the third judge in each group to 
serve in the L Division and Chancery Division in causes pending 
in the southe1 yrtion of the State comprising the counties of 


Atlantic, Burli Camden, Cape May, Cumberland, Gloucester 





Mercer, Mon th, Ocean and Salem. Judges assigned to the Law 
[Division the powers of Assignment Judzes in the 
counties to which they are assigned 
(d) Unle the Chief Justice shall otherwise order the judges 
tting indivi in the northern portion of the State shall sit 


in the City of Newark and the judge in the southern portion of 
tne State the City of Trenton or in the City of Camden 

(e) The motion day during the summer vacation in 
the Superior of the County Courts where the 
judges serve 1 time basis, shall be Tuesday. In the other 
County Courts motions shall be heard on days fixed by the County 


and in such 





judge who may be sitting 

(f) It shall be the responsibility of the moving party to make 
alrangement have all necessary files and papers delivered to 
‘he county the county in which the designated judge may 


ce sitting as rein provided, for his use in considering the motion 
Iii matters in the Law Division the request should be sent the 
‘county clerk in the county in which the. venue laid, and in 
matters in the Chancery Division to the clerk having custody ol 
the duplicate fi by Special Rules 6 and 7. Upon receip‘ 
of such request in writing the clerk having custody of the dupli- 
cate file shall urd forthwith such files and papers to the clerk 
of the county i sitting, together with an ap- 


to 


is 








*n sucn juage 1s 


propriate covering letter in duplicate, and shall keep a record there- 
of in his file The clerk receiving such files and papers shall 
promptly acknowledge receipt thereof upon the duplicate letter, 


forwarder. 
the judge shall notify 


and return *knowledzgment to the 


2) When ise or motion is disposed of 
the clerk in the inty in which he is sitting of the disposition 
thereof, and the clerk shall thereupon the file and papers 


return 
to the clerk who originally forwarded them to him, together with 


n appropriate ring letter in duplicate, and shall keep a record 





thereof in his files. The clerk receiving such files and papers shall 
promptly acknowledge receipt thereof upon the duplicate letter, 


and return such acknowledgment to the forwarder. 

(h) During the vacation period the Chief Justice shall make 
appropriate arrangements for the judges serving in all other courts 
for such sittir 1s may be necessary in the public interest. 

(i) The regular fall schedule for all judges will be resumed on 
September 3, 1952, except that no jury trials shall be scheduled 
prior to the week beginning September 8, 1952. 


Adopted June 2 29, 1950; 
June 29, 1951; April 











amended May June 7, 1951; 


1952. 


1949; 
24, 


{ 


New Directions In The Law 


promise and of hope. Now that 
century is half over and we can 


begin to see something of the 
shape that it has assumed. In 
1900 there were few automobiles, 
no radio, no television, no atomic 
power. Airplanes and subma- 
rines were unknown in the 
Spanish-American and Russo- 
Japanese wars. Even telegraphs 
and telephones were sparingly 
used because subscribers were 
comparatively few, and dials and 
teletype had not yet 
been invented. Letter copies 
were still made by letter press 
in lew offices instead of by type- 


messages 


writing processes. Regulation of 
heat by thermostat, deep freez- 
ers, and instantaneous hot wat- 
er had not yet been adopted in 
homes. Diesel motors, plastics 


the 
20 


in 
to 


far 


necessary 


and nylon were still 
future. It is 


not 





on listing the inventions that 
na revolutionized our way of 
livil in less than fifty years 
The whole tempo of our lives 
ha been so accelerated ‘hat 
the Sunday supplements are 
dul! indeed which do not note 
a new gadget or two every week. 
Nor has the transformation 
een entirely mechanical even 
yn the farms xperiments with 
f like corn or with 
fattening of cattle between 
he range d the stockyard 
have even enriched our food 
supply. No wonder that we have 
beceme conscious of the need 
of exporting “Know how” to 
foreign countries in d to 








prevent their lower standards of 
livine from bogging Our econ- 
omy down 
All this transforr ior has 
take place within the institu- 
ions of the common law. The 
ne directions ich the law 
has taken in providir the 
means for channeling some of 
hese change deserve careful 
stuay and evaluation. To those 
vho have been educated to be- 
eve that law is eternal and un- 
reconsideration ol 
oO la nay be 
vho hav 
een taug t yf as 
fluctua f ie fo he 
imaginativ yY of 
social engineers ful survey 
of the terrair ) ve 
have travelled s ve 
real value. To al is _ 
ed in any way with professional 


as studen 


education, whether 


yr teacher or product, there is 


serious task before us of finding 
our. where been in the 


we have 
iaw, where we ar and 
we may be goin: 

In the broad divisions of jurl- 
dical action, new 
be found (1) in titial 
modifications incorporated by 
the judges through decis- 


the interstit 


their 
ions upon arguments presented 





by counsel, (2) in the conscious 
changes introduced by novel 
legislation, and (3) in the whole 
development of administrative 


procedures 
Some of the 

have taken place not only with- 
in one branch, but also through 
the combined action of more 
than one of these divisions, and 
some through all three. Matters 
like rate regulation, for example, 
which have been worked over 
by all three branches in en- 
deavoring to meet a widely felt 
need, have expanded through 
analogy into wage and price 
controls, to which the judicial 
branch has contributed little. 
Aeronautics regulations, on the 
other hand, grew out of judicial 
analogies respecting maritime 


t Cuan inane 
transformations 


(Continued on page 5, col. 
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DIGESTS OF RECENT OPINIONS 


APPEAL—Alleged errors of the the ‘earlier action, in the same 


trial court will not be consid-, court. On March 15, 1951 it was 

ered on appeal unless they are| “dismissed on motion of ‘plain- 

manifested by the record or tiff's attorney.” 

statement in lieu of record. On July 11, 1951 notice was 
—Where the record or statement) <¢--yeq on defendant’s attorney 

in lieu of record contains n0/of¢ gn application for an order 

information as to proceedings}; yestore the action “on the 


of the trial court alleged to be 
erroneous, the presumption of 
regularity of judicial proceed- 
ings attaches. 
EVIDENCE—Parol 


grounds that the defendant fail- 
jed to carry out his agreement” 
The court ordered the action 
‘restored to the regular trial 
calendar”. Defendant then mov- 


evidence to 


establish a misrepresentation | og for an order to vacate the or- 
as to the nature of a memo-| ger restoring the case to the cal- 
randum is admissible. endsr. This application was de- 
Digested from an opinion by! nied on Sept. 27, 1951. 
Jayne, JAD. rendered April 24. The action was tried with a 
1952 Appellate Div. Kiel v. Wil- jury on Nov. 1, 1951 and result- 
liams Auto Sales. For appellant ed in a verdict and judgement 
—James A McTague. For res-ifor the plaintiff for $250 and 
sponcent—Robert C. Gruhin) og. 


(Morris Edelstein, atty.). 
Plaintiff purchased a used car 
from defendant in April 1950. In 


At the trial it appeared plain- 
tiff had signed a printed mem- 
orandum of sale containing the 


fay 1950 plaintiff -instituted pea és lati “Tt is fur 
suit against defendant in the|'#wing stipulation: “At Is tur- 
Hudson County District Court ther understood that this car 
ae ala nn : j ot guarantee iless other- 
which terminated in a voluntary |38, RO! Suarantes : bral ele 
disinissal without prejudice. wise stated in writing on th 
On Jan. 31, 1951 plaintiff in- Bill of Sale’. The action is based 

c . , ve c L } 4 : . 
stituted the present action on alleged warrantees of the fit- 
*!ness of the automobile, breach 


which is substantially similar to : - ea 

a thereof, and the offer to return 
jthe automobile and demand 
lrepayment of the purchase 


Plaintiff was permitted 





for 


to 


| price 
ltestify over objection that he 
jnever read or looked at the 


;memorandum, that it was pass- 
led out of a window to him with 
ja card on top of it. that he 
iwas told “sign this. We will 
jyour plates for you tomorrow” 
lthot he signed it. they said that 
was all, and he left 

| Defendant argues error 
ito grant the order the 
[action to the calendar and to 
ideny his application to vacate 
that order, and that it was error 


get 











Save by mail 
or in person 


It 


restoring 


was 





$1 starts an account 
Legal for trust funds 


FREE PARKING lto admit the parol evidence 
at Kinney Garage, across the street | UC ac mit acta titania sacar 
mentioned. 
M h k | Weld: When plaintiff dismis- 
@ a W 'sed the present action, he had 


and Loan Assn. 
40 Commerce Street 
Newark 2, N. J. 


cute a third action. it might be 
barred under Rule 3:41-1 (a) by 














NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 














Financial Frinters 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-78 CLINTON STREET, NEWARK 5, N. J. 
Tmzrront MARKET 38-4994 
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TITLE INSURANCE 
PF. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,700,000 


UNITED STATES MORTGAGE & TITLE 
GUARANTY COMPANY ot NEW JERSEY 


| 













19 Banta Pl., Hackensack 


072 Broad St., Newark 2' 
Phone HUbbard 7-4306 


Phone Mitchell 2-6300 


~ 


{previously dismissed voluntarily 
% A V I | G s fanother action “based on or in- | 
cluding the same claim.” If there | 
were now an endeaver to prose- | 


the dismissals in two prior ac-' 


| 16. 
| plein v. 


Mitchell 2-8220 § 


| support 


|tions. But, such is not the case. 
The second judgment of dismis- 
|] was reopened and annulled 
is still the second action 
is being prosecuted. 

There is nothing in the record 
statement in lieu of 
hat the court 
ing the order 


Sai 
and it 
which 
or agreed 
record to indicate w 


cted upon in grant 


vacating the dismissal other 
than the statement in the order 
its “that the above entitled 
cause be restored to the calen- 
dar for g90d cause shown “¥ 
The notice of motion indicates 
merely tnat the application was 
on the ground that “defendant 
failed to carry out his agree- 
ment’. What the asserted good 
cause shown was, or what the 
alleged agreement and breach 
of the defendant was, is not sup- 
piiec. Unless the alleged errors 
of a trial court are shown by 
the record or statement in lieu 
if record on appeal, they can- 
not be considered on the appeal. 

The appellate court must 
therefore surmise in the direc- 
tion of the presumption that the 
judgment of dismissal was va- 
cated for some reason compre- 
hended by Rule 3:60-2; Rule 
7:10-2 

As to the evidence question,| 


it is clear this evidence was not 


Gcffered to establish fraud in the 
inducement to the contract but 
» show misrepresentation of 


the purport of the memorandum 
which defendant’s representa- 
tive requested the plaintiff 
sign. It was admissible for that 


purpose 


Affirmed 

JURISDICTION — ACTIONS — 
An action quasi in rem is a 
proceeding “against the de- 
fendant personally although 


the real cbject is to deal with 
particular property.” 


—Action by divorced wife 
against former husband and 
second wife for arrearages al!- 
legedly due under alimony 


agreement from husband and 
to set aside alleged fraudulent 
conveyance of N. J. property 
by husband to second wife so 
that lien for the arrearages 
may be impressed thereon, is 
an action in personam and 
not one quasi in rem. 
Digested from a memorandum 
Goldmann, J.S.C. filed April 
1952. Chancery Div. Scheu- 
Scheuplein. For plain- 
Harry J. Diamond. For de- 
Mary Scheuplein—Con- 
Donato. 
Bertha 
iefendant 


by 






tiff 
fendant 
stantine 

Plaintiff 
married Ernest in 


, 1932. A son Edward was born to 


them. They moved to Florida in 
1940. In January 1943 Bertha in- 
stituted divorce _ proceedings 
against Ernest in Florida. Final 
decree was entered April 12, 1943. 
It made no provision for alimony 
or custody or support of the son, 
Edward. Ernest 
ried defendant Mary Scheuplein. 

In 1946 Bertha filed a bill in 
our former Court of Chancery 
seeking custody of the son Ed- 
ward, who had at all times been 
with her. and for support. Ernest 
was personally served in this 
State. The action was dismissed 
on plaintiff's motion, without pre- 


\ 
y 
i 


judice. She claims the dismis- 
sal was induced by Ernest who | 
entered into an agreement to 





pay $50 monthly for the child’s 
. The agreement is dated | 
Feb 18, 1946. 

The complaint further alleges 
that on May 8. 1946 Ernest 








FOR COMPLETE SERVICE 


GANN 
LAW BOOKS 


Publishers and Consultants 


790 Broad Street 
Newark 2, N. J. 


to! 


Scheuplein | 


thereafter mar-| 


No Motion Day Week 
of May 26 


P.B.A. Testimonial Dinner 
To Parsons 


Tne Patrolmens’' Benevolent 








hn > will > no moti 
Association, Local 39, with Head- Mgr ce Ry porige = 
quarters in Red Bank, N. J. is courts in the week of M a 
tendering a testimonial dinner Friday. May 30th which 
for Attorney General Theodore pe the recular motion d 
D. Parsons on Monday, May 12, the week. is a legal holic 
1952 at the Sea Girt Inn, Sea os 


Girt, N. J 


Counsellor's Exams 


Many dignitaries of govern- 
ment and judicial circles have Next Week 
been invited to attend and the Renesas 


principal speaker will be Gover- The May 1952 Counsel] 


nor Alfred E. Driscoll. ony . 
‘ no ae ams will be given next T 
Members of the lezal profes- : aees. j : 5 
sion who desire to attend should #4 Wednesday, May 61 
contact William I. Klatsky, Esq., 7th, in the Assembly Ch; 


of 3 East Front Street, Red Bank, State House, Trenton. 








bought certain property near tha: the Fiorida court 2 
Trenton taking title in his name their divorce still has di 
and in Mary’s name as tenants tion over their divorce th 
by the entirety, that on January Bertha holds no ju 

3, 1951 Ernest transferred all against Ernest except 

his interest in the property to vorce and that none of 
Mary, allegedly in order to de- ties are residents of New 


Plaintiff first sought t 
her action here by reso: 
the use of writ of seq 
tion but this was quashe h 
defcndants were served i: F] 


fraud plaintiff. The present suit 
|was filed in March 1951, alleges 
arrearages of $1,337.50 under the 
agreement of Feb. 1946, and 
;asks for support, a judgment for 


+1 
ne 


2 
Oo, 







ithe $1,337.50, the setting aside ida with the summons a1 
of the transfer from Ernest to plaint, the w had no ¢ 
Marv and the imposing of a Plaintiff argues that 
lien, and the issuance of a writ an action quasi in ren 
of sequestration against the pro- what is sought is not 
perty near Trenton and the rents arrears under the agre 


A 
therefrom. Support but to set aside 


The writ was allowed March went conveyance and si 
30, i951. Subsequently the writ Property involved is in New J 
sey, the Court has jurisd 


was quashed on motion of Mary 


lon May 16, 1951. Attached to No judgment for the «rre: 
the motion papers was Mary’s Can be had against M Sh: 
affiaavit that she married is in no way obligated 
Ernest on Sept. 26, 1943: that tiff. And, as an action in 
they bought the N.J. property in am against Ernest it m 
May 1946 and there were two aS he was never served 
mortgages thereon; that she and the state 
her husband moved to Florida An action quasi in 
in 1947 and bought a home been defined as a pr d 
there: that marital differences ‘against the defendant 
arose culminating in a com- ally, although the rea 
munity property settlement on is to deal with particular I 
Jan 3. 1951 by which she con- ty”. The real object he is 
veyead to him all her interest collect the arrearages d ne 
lin the Florida home and he th> agreement. As su it 
conveyed to her all his interest strictly an action in person: 
in the N. J. property; that there Plaintiff seeks to use N 
was no intent to defraud; that property as a basis for « 
she owes no obligation to plain- ing jurisdiction but this 
tiff and that defendants still has not been brought u 
resiae in Florida. control of this court. 
Defendants were then served The transactions with “he Né# 
With summons and complaint in Jersey porperty were open 
Florida on June 27, 1951 alleged- made. Ernest did not 
ly pursuant to Rule 3:4-5(b). when the agreement was ente: 


ed into nor when this 
instituted 

The proper forum for 
tion is Florida where de 
reside and where the dit 
obtained. 

Motion granted with 


Plaintiff is not and never was 
a resident of New Jersey. 

Mary now moves to dismiss 
the complaint. 

Held: It is clear that the mari- 
tal res between Bertha and 
| Ernest was never in New Jersey; 











CUSTODIAN HEGEL AT 


| A safe deposit box does not know when bor s 


| are called for redemption, when valuable con\ 


| 
| 
| 
| 
| 
| 
| 


| 
| sion privileges expire, or that payment of mortg 
interest or principal is past duc 

“3° - ] a . } 
Foi large and small owners of securities or oth. 's 
responsible for investments of organizations 4 
Custodian Account will serve as a private finan 
secretary — reliable, dependable and perman: 
This is a simple arrangement whereby ind 
duals or corporations may place their securitie 
safekeeping subject to their instructions and h 


the income collected and credited to their accou 








We will be glad to tell you and your clients 
about the advantages and small cost of a Cu: 
dian Account. 


Send for our pamphlet The Custodian Acco: 


FIDELITY UNION TRUST 


COMPANY 


NEWARE 
BELLEVILLE e EAST ORANGE e IRVINGTON 








MArket 2-3140 





MAew Jersey 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORAT! 
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‘ace ]% a — | 
<r, Decision on Proper Valuation For poms Stgui eas = a Deplores Numerous Appeals from 
jPreme Court modified the is- et 
feek Rate Base Purposes |consin rule to conform thereto, Murder Conviction 
The Wisconsin Public Service U. S. 591 regulatory commissions |>Ut_ no further. Waukesha Gas! yyhe*pennsylvania Supreme|cided for five years”. 
ssion recently considered were urged to apply various and | & Electric C< a 4 v. Railroad | Court justices believe that Am- “It is bringing American crim- 
stion of proper valuation often inconsistent theories of bg ssi _ ) 191 Wis. 565-| erican criminal jurisprudence is inal jurisprudence into a sorry 
: Sof pl erty of public utilities for valuation depending upon saag Pea ell acontpancny the effect of ein? Brought to a “sorry state” | state. I am not criticizing opin- 
c ste making purposes and con- prevailing price levels. If origi-|*7€"IMS Tesuiatory Commissions|py jawyers encouraging litiga-|ions of courts, but lawyers are 
‘BB suded that the net investment nal costs were higher than the | from the he ae etgae nt in former | tion through numerous appeals. encouraging litigation with 
lay { st b.sis was the best and prop- general price level, the utilities| decisions of _ United States} phe justices were aroused these numerous appeals to the 
-- method to be applied. The then persuaded scme commis- Supreme Cour requhesng consid-!vesterday by arguments on an State Supreme Court, then to the 
was considered on the sions and courts to adopt he See be given to reproduction | appeal involving the murder United States District Court, the 
ms jpplic.tion of the Wisconsin original cost theory of valua-|C0st new less depreciation, S0| conviction and death sentence United States Court of Appeals, 
relep) one Company for rate in- tion: if the general price level|tat in this sta e the law is aS! of Ollie Carey, 41, of Philadel- and to the United States Su- 
reas at the time of a rate case were |it was formerly Pabst Corpora-/ nia for the slaying of Abing- preme Court”, he said. 
The Commission denied the higher than original costs, then|tion  v. Railroad Commission} +4) Township patrolman Thom- “There never would be a fi- 
é y’s request for a $13,000,- Contrary theories were urged by | (1929) 199 Wis. 536 as J. Mathews on June 29, 1949. nality to any criminal trial,” 
increase but “indicated the utilities and often adopted.; The applicant contends that! Jystice Horace Stern said the Justice John C. Bell interjected. 
applicant was entitled A single consistent valuation|/the Commission is charged byireeourse of appeal has been “Just get a new lawyer and 
sic increase of $3,705,000, theory thus seemed impossible/!aw with finding “the fair value} brought to a point where “flag- argue that the old one didn’t 
nerease would permit a Of ettainment. of the property used and use-|rant murder cases are not de- try the ¢ case right.” 
yf 5.7% on an intrastate The Hope case gave recogni-|ful .. .”; that this requires the ;,———— = ; a — 
nate se of $121.039.000 ' tion to the importance of the Commission to give a realistic} 232 Wis. 274, 355 (1939): basis of comparison hetween such 
5 rhe mmission also indicated result to be reached. that is,|/albeit a partial consideration to; ‘“—it is difficult to see why a a plant and the present plant. 
a na applicant would be en- the opportunity for a utility to|the applicant's “current value” valuation arrived at by guess Under all the circumstances, the 
ia le additional revenues of earn reasonable profits sufficient heory; that rrent value” is on the basis of estimate should Commission does not consider 
200 mately $650,000 to $800,- to attract capital rather than| Not the same as “reproduction form the legal basis of depriv- that current cost is entitled to 
} ived from an incre: in the mechanics employed in/cost”: that the applicant would) ing a litigant of its property, or any weight in arriving at a rate 
ent five cent charge for reaching such result. Commis-|NOt urge this Commission to; be the justification for exces- base for this Company. The mag- 
coin box service to ten sions were not bound to a single|Consider even current value ex- Sive charges to the public.” nitude of the additions to this 
' nts r message (after a con- formula or combination of form-|cePt for the fact that the pre- During the present period of company’s property since World 
pe : period of several ulas. If a Commission can do a|Sent price level does not reflect) inflation, the Commission is be- War II and prospective future 
; i ood job as well as a quicker|Merely a high point in a price! ing urged to consider rate bases additions are such as to reflect 
Hh following are excerpts and a less expensive one, in a cycie but rather that it repre-| which are geared to the present in book costs, to a considerable 
= shi Opinion and Orde ; rate case by the adoption of any |Sents a new plateau of| purchasing power of the dollar degree, the inflation which has 
jlic Service Commission Method which would retain the}2n enduring and permanent) rather than original cost. While taken place in recent years. 
sin handed down on fundamentals of fair play, due nature. Accordingly the appli-/is may be possible to estimate In effect, what the applicant 
Apri 1952: process, and provide fair and|¢ant urged that this Commission | with a considerable degree of ac- seeks is to obtain a higher rate 
Rate base—Net investment cost reasonable results, it is now free |Tecos nize that niormed” in-|curacy how much an existing of return by use of an inflated 
or current value to do so under the federal Con-| Vestors seexl =) PURAICS as a/plant would cost in terms of pre- rate base, without having that 
~ ‘ommission approves net Stitution. hedge against inflation would|sent day dollars, what do you rate of return expressed in a 
‘ess ent cost as a rate base Traditionally, this Commision |/€2v¢ the publi tility securlly|have when you obtain that numerical percentage which 
has long espoused the invest- markets ana invest IM other amount? It certainly does not would appear to be much higher 
series of rate increa ment cost method of establish-| Securities which would hold) represent past dollar invest- than the returns heretofore ap- 
a ications filed by the Wiscon- ing the rate base. See Waukesha |S°9™€ = promise { protection! ments; it is not claimed that it proved by this Commission. The 
Be a phone Company since Gas & Electric Company v. Rail-|%22/Nst inflation. Such a flight| represents reproduction cost. It Commission is willing to go on 
War IL the Commission road Commission (1923) 181 Wis./!!0™ the utility investment| would appear that current cost record at this time that it will 
irst time, has been asked 281, 301. Since the Hope Case, market would increase the cost/only represents in terms of to- approve any rate of return on 
-onsideration to some- this Commissi mn | has considered |Of utility capital to the : Re day’s dollars what it would have a net investment cost rate ase 
nine other than net investment that it is com ely free to rely detriment of the publi cost to build the plant as it was which it deemed necessary to 
st 1 rate base. The Com- exclusively pis ye investment This Commission does not wish} built over a period of many years. achieve the reasonable end re- 
mission. is now requested to give cost standards, so long as the|tO be arbitrary in rejecting a|While such information is in- sult required under the Hope 
ible weight to a re- rate of return applied to that|Ccurrent value theory and in ad-|teresting and certainly demon- case. The Commission conceives 
mechanism designated standard achieved the required| hering to the net investment|strates the extent to which the no necessity for attempting to 
as ‘ent Value”. ven aeank end result. This has|cost theory. It is motivated pri-| purchasing power of the dollar beguile or befuddle the public 
Th sue as to proper valua- been eecaaeae as the law in| marily by practical considera-|has declined because of current by applying seemingly low rates 
ropertly for rate making Wisconsin long before the Unit-/tions. The objections|inflation, it affords no basis of return to inflated rate bases 
has a long history of ed States Supreme Court decid-|against the reproduction cost| whatsoever for the establishment’ By adopting a certain and a 
a rsy since the historic ed the Hope Case in 1944. Inj|theory are inherent in the cur- of public utility rates. If faced well understood value of plant 
é isi of the United States Wisconsin-Minnesota Light &|rent valve theory. Both lack de-; with the necessity today of build- for rate making purposes, a Com- 
. Supre Court in Smyth v. Ames Power Company v. Railroad/ finiteness and stability. The use|ing with current dollars a plant, mission can avoid uncertainty, 
E vould reintro-|such as that of the Wisconsin guesswork, unnecessary expense, 


69 U. S. 465. From 1898 Commision (1924) 183 Wis. 96,|of current value 


s Su- 99, the Wisconsin Supreme Court/duce the wild uncertainty and} Telephone Company it is safe to repetitions rate cases, and a 






































2 the United State: 
t ‘ourt decision in Federal stated “It is not its method that! recurrent rate controversies|Say that there would be some waste of time. It is justified in 
Power Commission v. Hope Nat- is to be reviewed but the result} which characterized the repro-| changes made, and that the mag- doing so both under the Federal 
ural as Company (1944) 320 reached by the Commission. The} duction cost er The most seri-| nitude of those changes would Constitution and the Wisconsin 
a ute (Sec’s. 196.03, 196.37)!ous vice would be that the use!be such as to afford no valid law 
= rges the Commission with! of such variable standards never 
luty of ascertaining and de-| lead to stability. As early as 1908, 
claring a reasonable rate. If that | this Commission said: ae MORRIS WAXMAN 
s done. the method by which ‘ : 5 : Certified Shorthand and Stenotype Reporting 
Prec is 7 ‘ a . “Rates bas ipon valuations 
a idm  eeeiees peri renee Ua po ae 850 BROAD STREET — NEWARK, NEW JERSEY 
the ommission arrives at the that rest ol ‘urrent prices 
WITNESSES | Femelle ict cs mein eaeenemrecaeie! Im ithe 
ip ” 22 «6Oale ’ = Z hd WOU LeCessdlily ila ‘ . uperior Court Examiner a * sas 
’ icism.” See also Waukesha Gas} changed with all changes in| Notary Public Specializing in Depositions 
& Electric Company v. Railroad) jy)... prices. This would mani-|} Night Phone ESsex 3-2235 Deposition Suite Available 
Commission 181, Wis. 281. Sub- festly be in ‘tical and per 
rem é Inite N 4 Ailipia iCdai c¢ poulin SIPS EY SRL PTET —— 
, sequently, by reason of United haps unjust both to the com- UTM 
i omeMemuees g states Supreme Court decisions| ny and its customers. Prices = 
= r swIiTing eo riley t > oO 7enNn = 
4 requiring consideration be given f ee ERPS SS = 
“ ractically every element = 
SISIMADISON AV., N.Y. 22, N.Y. to cos of eproauction new ney “vl PROTE Tl N = 
3 — = agains that enters into a plant are = 


ee Oe gsr hecause Be moving up and down so often 
re Teeemene OF toe that under no known method 
could the rates be changed and 
applied with equal frequency. 
Rates should be as permanent 
TITLE INSURANCE as possible under the circum- 
— + stances. Frequent changes are 
disturbing both to the com- 
THROUGHOUT NEW JERSEY panies and heir ustomers. In 
order to secure he greatest 
possible permanency in the 
rates, it is necessary that the 
valuation upon which Presses rest 
should be subject to the fewest 
possible fluctuations.” Hill v. 
Antigo Water Company, 3 W.R. 
Co. 623, 639 
0 the same effect, see the Opin- 
ion of Justice Brandeis in Mo. 
Ex Rel S. W. Bell T. Co. v. Public 
Service Commission, 262 U.S. 276, 


308 (1923). 
ge of Chief Jus- 
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Professional Disability Plan— 
$400,000.00 paid in claims 
since January 15, 1944 
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Taxpayers Notified of Public Utility Board Order on Examiner 


Nem Jersey Lam Juurnal Bar's Lawyer Reference Procedure 








Established 1878 Service Tne Board of Public Utility the substance of said evider = 





‘ ee sommissioners has adopted and if the excluded matte 
ALFRED C. CLAPP, Editor eaak Som Me inte deel 
ieneininineaiaianes: Mayor Joseph S. C.ark, Jr., lM Conference Order No. 26, under sists of material in writter 
ASSOCIATE EDITORS ara ene z mailed tO authority of Chapter 10 of the cr oi reference to docume 
Samuel Alicorn, Jr. Ward J. Herbert ail taxpayers of Philadelphia, jaws of 1952, providing for the records, a copy shall be 
Milter, B. Conford Leon S. Milmed directs attention to the Lawyer acrointment and procedure be- for identification and shal 
Miarshall Crowley William P. Reiss Reference Service of the Phila- fore hearing examiners. The stitute the offer of proof 
. Jo vi Par Acsociation ee Se ie Wn SaaS : ¢ 
Harold H. Fisher Morris M. Schnitzer a Iphia ssisapa cia ieh shot sien teba crder reads as follows: vided, however, copies of 
Richard F. Green Clark Crane Vogel The mayor's | ter, an encioO- 1. Appointment of anes ‘ing ex- documents or records 
sure with water and sewer bills, aminers under the above act will with the as urd need not t 


Alliali 


i reel B. Greene Joseph Weintraub 
*-ceph Harrison 
Jerome L. Trachtenberg, Managing Editor 


st bi 








ne 
a.rendy Nas been sent to MOre jhe made in specific pr sine Poo ducea but they m 
than 160,009 taxpayers in the py orders in writing, signed by quately identified in the of 
city’s first 21 wards and will 89 the president of the Board and of proof 
also to 340,600 taxpayers in the gjeG by him with the Secretary 6. The hearing examin 


Published every Thursday by the 
in cticable af 


NEW JERSEY LAW JOURNAL PUBLISHING CO remaining 31 wards aS tik nak a ae . een ac eee 
' > : : Oi i ai ne x« 4 le hole “% Sree pig 4 pts : 
24 Edison Place, Newark 2, N. J. The mayor teils of the newly each instance. shall forthwith conclusion of the hearin 












































Mltchell siete esicblished Office of Informa- notify the azpointee of his ap- tiiy and file with the Sec et 
Subscription Rate ion and Complaints in Room poiniment in writing. for the Board, a copy of 1 
One Year - - - $7.50 121, City Hall, and continues: 29. The Board or the hearing cord of the hearing, in 
——_— ‘You will be interested tO examiner. when authorized by his findings of law and 
Ent ced as Second Class Matter, January 24, 1934, at the Post Office, know also that 1f your problem the President of the Board, shall his recommendations as rT 
Newark, N. J., under the Act of March 3, 1879 is one which cannot properly be fix the time and place of the order to be made, or oth > ¢ 
ea oe THU RSDAY. “MAY 1, 1952 ——. taKEN Care oO! by your city gov- hearing in the cause. The Sec- posi ion of th pri yceedh Sy 
oe oe Seren Pere ah noe ri ah, he eke A ernment, reliable legal advice is retary of the Board shall forth- hearing examiner’s repor’ sj T 
. . ; available from the Lawyer Re- with notify the hearing exam- be a part of the record 
teei and the Iron Fist of Sovereignty ference Service iner and all parties of record preceeding. Such _heari 
SRS Se ee er EY i eee ee ee ae If you don’t know a yer, in the proceeding of time and aminer’s report, unless i it 
PP insee etd meg bape pinigpnapliia dainty seh pioneering * you may obtain one th potion ‘the place for he aring, naming shail sie aad the reco! enc: Mtn 
Se tec He PRED Sead MISSI Gti! ; i Sash ik Ni Lawver Reference Service, an therein the duly appointed hear- ed decision which shal. b- ser. [ou 
take any action inimical to the interests of some individual or, ~“*"*"-  " ; Ea 2 eae ed by mail by the Secz Fi 
group, deemed by the sovereign state as necessary for its safety 2°°UCY OF ta Philad Iphia Bar |inz ee. Pe ce nea ere ; ay 
i eae ee “Se yest. digs SS 6 ~ 9,.4 |association. Go to tts ‘office 3. The hearing examiner so the Board upon all par es jnc 
and for its continued welfare, must be accepted. The so-called) i out appointment and ex- designated shall have authority, their attorneys of record 
ey against confiscation without isi tiagunarc age aoe = plain vour problem to the attor- within the Board’s powers and hearing examiner's re; can 
posed ruie, depending entirely on the sovereign will for its efficacy aee “he eharee. You will pay a subject to its published rules: waived the Board will is ue »fiBerat 
Acade:nic discussions of natural law and inalienable rights would vephatnetines, ten at Si ck Me ie a) To rezulate the course and decision in the first ins 
sags PRN WENO ” a eee teen yee Penns oh Ramence apie decides you need legal assist- conduct of hearings in the as- 7. Any party desiring t p & 
s0-called inalienable rights of the individual in conflict with the ance. he will send vou to a law- signed proceeding: to the Board from the ronse 
equally natural and inalienable right of the community as a whole ver approved by the bar associa- (oc) To administer oaths and Mendation of a hearins ‘ the) 
to survive a crisis and to promote its general welfare. tion “whe Will give vou a half affirmations: iner. may within fifte ] + 
rhe balance which a nation maintains between these two ee consultation for a charee of (©) To rule upon offers of days after the service of to ex 
conflicting forces or interests characterizes its civilization —/¢5 If you need more than a proof and to receive evidence; Of the hearing examin: 's hich 
The problem presented by the recent seizure of the steel mills wal; hour. there mav be an ad- id) To hold appropriate con- port. file exceptions re ¢¢ 
: , hear- Such exceptions shall file: Midepen 


eT > nreside Eins < f ic nower: rs Jer it is a2 : , } 1 
my ine president is not one of sovereign power: rather, it is a) sitional charge, but it will be| ferences before or during 


OO 


with the Secretary of 


question of the power of the president to act as the alter ego of moderate and subject to your ings ; 
che eg RpAte.. agreeing to it in advance. Fees e) To dispose of procedural in triplicate, togeth« ( 
Under our particular form of constitutional government, de- charged are reviewed by a bar mctions, requests and other Proof of the serving S ed. b} 
matey adopted and pragmatically applied, we have become!,-.ocjation committee.” simi.ar matters during hearings: exceptions on all parties 0! pooper 
accustomed to expect the legislature to define, at least in general The service was formally but he shall not dispose of a cord. Service by mail € 
terms, the circumstances and conditions under which this sover- ywened April 13, 1948. By April motion to dismiss the proceeding deemed sufficient. Failul r 
eign power to compel, to seize, or even to destroy. with or without 13. 1952. 12.479 persons had used, or other motion involving a final exceptions within the tin he 
cumpensation, shall be exercised. Thus, a state statute requiring the service. Over 75 percent of determination of the proceed- lowed shall constitute ; wee: 
compulsory arbitration of labor disputes where necessary tO pre-|thoce sine the service had ing: of all objections to the vo flecr 
serve the flow of service essential to public health and welfare has never before consulted a lawyer. (f) To fix the time and order exanmiiner’s report. No n I one 
been held constitutional. N. J. Bell Tel. Co. vs. Comm. Workers. 5! 4 total of 645 la vyers of the for the filine of briefs. if re- recerd not included in °h¢ 4 
N. J. 354; anda federal statute, U.S.C. 12:95a, providing that during Philadelphia bar are members of quired: eptions filed as provide f 
time of war, “or during any other period of national emergency. | tp, lawyers’ panel. (g) To certify, within his dis- section may thereafter r 
declared by the president’, the president may, through any agency cretion or upon direction of the jected to before the Bo: j te 
brie! or oral argument ir r 


he may designate, “or otherwise’, place an ees on bullion or ° Pnard anv : : pape 
coin, prohibit hoarding, or an ae stop foreign trade. has been Bergen Bar To Discuss Rig aged - oo application for rehea: : 
upheld as constitutional. Broadcasting of Judicial posit “A ce peri pee Ae e any matter of record i ‘ it 
In addition, we have a number of instances where the legisla- Proceedings the eke pee aan entire cluded in such excepti Sh Di 

: be deemed waived. E; ti (Corpor 


ve 


ture has given war powers to the president and expressly made »roczedinz to be certified to it: 
them not subject to judicial review. See Ludecke vs. Watkins, 335 Ou Tuesday Night, May 6, 1952. er, To take such action as to the hearing examine} y, al 
: based upon admission ex acerial 








' 
ig, except when, in the ora: argument unneces 





US. 160. ; at &:30 P.M., the Bergen County may be necessary and appro- -. scenic : Se 
Heretofore, then, assuming the existence of these drastic powers| par Association will bear Louis priate to the discharge of his S!0M Of evidence, not ob): ‘tec “ie 
f the sovereign state, its mode of exercise and operation has been Waldman. the noted New York duties. consistent not only with 2% '€ reception of evid 
expressed by Congress. In the instant case the president has acted|,[apcr A ke unavailing to the pé 
. P *xceptions ft 
! : the Civil Rights Commit- der which the Board functions , % <* €%ceptions to 
office of the president reposed al] the inherent powers of the sov-|ree of the New York State Bar but with the rules. regulations por : 
pes Bee fe é ay <eaneeie ~ Filed ha ar varsll 444 . hon pt 
( ciation, speak on “Civil Lib- and policies of the Board as a s0aRs are se i 
The president’s action is not altogether without precedent.| erties ‘ 1€1 ag 
In the summer and fall of 1902 was the big coal strike. Schools|Brscdcasting of Legislative and 4 Rylines of the hearing ex- ~~-fPUOMS- The Secret 
peseehen hoy cere = ~~, give notice to all parti 
a severe cold wave was on its way about to grip the country: the|jec, is interesting and timely trom during the course of any 7 
cval operators refused to even negotiate with the miners, one of/and the Speaker is excellent and pesri *, argument. If the Boa: 
given the control of the property interest of this country “| The meeting will be held at ey extraordina ry circumstances : oe ; 
to these operators. Root, Knox, Lodge, and other members of!/the Oritani Field Club. Refresh- require an immediate decision of briefs with the Secr ry acme? la 
eee spate : the Secretary will mai : 
compelling negotiations or forcing operation of the mines. While} pens the Association and ment to the public interest. In * ge a 
pr — aes ares eee time and place so fixec 
may bring guests. 1h Sar ae Re a ! pac 4 
such instances the matter shall 4 Where all parties recor MEF 


; saat. wages who is Chair- staiutory or cther authority un- ~~, AGG ' 3 
admittedly without any express legislative sanction. as if in the| san of 3. If heat BMBl2; 
ing examiner's report h Black 
ereign not expressly curtailed. Ass 
and the Televising and wel and place for argument | s P 
were closed for lack of fuel: price of coal had risen to $35 a ton:| Jydicial Proceedings.” The sub- anyinor pape Svat alk : 
} Judicial Proceedings. : aminer may not be appez yee Nae Jee : 
er se appealed tims and place fixed su Rend 2 
them taking the position that “God in his infinite wisdom haS/an euthority in this field. sinion of the hearine examin- q 
. opinion ¢ he hearing examin- Board will fix a time Alin chts 
Tk} lte'oc spin) aQY ; , > ln 3 ] r, \+ ‘ i) } “ar + , 
Theodore Roosevelt's official family could find no legal means of! ments will be served at the ex- py the Board to prevent detri 
é ; Ss ments Wil Ds I al t oard to pre t d - Aaa ‘3 
by the Board to prevent detri parties of record noti 
the mine owners spoke of the “Majesty of the Law”, President}; mem 





Roosevelt pronounced a famous doctrine-—*The common law doc- —~— ————- be referred forthwith by the .,, Ge AIR aes, a 

trine under which any peasant could take wood that was not his, Moot Court ‘Counsel’ hearing examiner to the Board weer tn wee ei = te ie | ( 

if necessary for the preservation of life and health in winter wea- Praised ioe determination. HO PN ——e i one 

ther.” No researcher has been able to find the source of the doc-; ss ® 5. Any offer of proof made in ., —— _, a CT aan 
eee soon as practicable. bu : MILI 


nor the doctrine. Thus announcing the law, Roosevelt threat- NEW ARK- Six State Univer- connection with an _ objection than the adjournme 1e oF 
: he he ¢ rnment sine & 





‘rine, 
ened to seize the mines and have the army operate it. He stated: | city Jaw udents won high taken to any ruling of the hear- of the Menseue “ah 

I knew this would form an evil precedent ...I should act Just aS|praise from Federal Circuit ing examiner rejecting or ex- shall be in writine. uw MP GEN: 
‘ , x re j ‘ -t+atoe war" Piper eee a aes 2 al a V L =, tas = H . 
if we were in a state of war. Judge McLauglin, and State Su- cluding proffered oral testimony gupscribed and verifier 42 





Roosevelt's threat to take military control of the mines, and preme Court Justices Jacobs and shal! consist of a statement of Snmctncd. t6k8 decid < | 
his statement that the general in charge would act “in a purely | Wachenfeld for their profession- ———-+-— : ahaa , ei oe a ae 
military capacity under me as Commander-in-Chief, paying nO/ aq) performance in Rutgers Uni- ent by three points somes fe se 4 ui siabve: . \ 
heed to any authority, judicial or otherwise, except me.” induced versity Moot rt Final Com- Lauding .the students, the made oral hago ig “GDM Signe 
the operators to negotiate. And thus “an evil precedent” Was petition heid Friday, April 26, members of the bench compli- te the hearing exat or 
: _ _ |at the Newark City Hall annex. imented them on their profes- $0. titer no vie 

“Emergencies” and “Crises” are relative terms. Unguarded.| Representing the respondent sional bearing and on briefs yj the at ae re 
every difficult situation may be magnified into an emergency or a were Richard G. Osborne, Har-|which were “well thought out gations of 4 easing 
crisis, and by a slow process, the entire character of our constitu-| vey R. Sorkow and Alvin Weiss: and splendidly expressed.” become a final decisi f 
tional government may change, contrary to principles adopted in while, Peter B. Cooper, William The proceedings were carried Board ettiuk affirn ve Mer 
calmer moments. The Aiea problem involved in the present situa-|De Lorenzo, Jr.. and Herman D.'on in an entirely formal man- tior of bie Sail: The 2B . 
tion is seemingly a narrow one. Does the “Executive Power” vested Michels argued on behalf of the ner from the judges robes to reaching its final decis 
upon the president authorize the seizure? _ | petitioner the expertly printed briefs, consider the record an 

We may concede that there may come emergencies of magnl- At the conclusion of the ses- which were prepared for the of the proceeding, toge: er * InPs 

9 “0 OF 








avoided. 
























tude (a surprise attack by an enemy) when the country cannot sion the bench decided that the stucents free of charge by the hearing examine: re f 
wait for Congressional action and the president may well be justi- orief of the petitioner excelled Arthur W. Cross, Inc and secdanenceninttins 7 T 
fied in taking appropriate steps. An emergency is an unforseen set that of the respondent by one Basic facts of the imaginary tiens filed then if a THE 
of circumstances calling for immediate action—circumstances be- point, but that the arguments of case were worked out by Mal- arguments and briefs in supPOH ow, 
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trial practice in order to get the 
issues and undisputed evidence 
setiled without taking up time, 
ne 
tria. in open court. Judges fam- 
ar with the aims and accepted ning of the Twentieth Century 
techniques of pre-trial practice 
have found it exceedingly help- 
ful in clearing up the calendar, 
but there have been other 
judges, unfamiliar with the pur- 
poses, and inexperienced in the 
accepted techniques, who tend 


ments where common law rules 


teed both parties a fair trial on 
the merits. The result has been 
injustice instead of the desired 
speedier justice, and this also 
deserves the attention of the 
best minds at the bar in making 
the aims and techniques, in- 
cluding their limitations, more 
widely known among the judges 
who are inexperienced in the 
proper methods 
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tion, road building, traffic laws, posed by the Cabinet and voted 
zoning, food and milk markets by the Commons, after having 
ana all the other types of legal disqualified the Lords and the 
activity which go into the mak- Courts from  gainsaying 
ing of a modern city, is planning change. In this country, our 
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tion, not the welfare state but 
the defense state is the immedi- 
ate problem confrenting our 
lezal system. It presents more 
serious questions respecting gov- 
ernment ownership, government 
yrporations, monopolies, and 
planning law to the lawyers of 
this country than those respect- 
ing the measure of damages in 
compensation cases arising in 
England under the Nationaliza- 
tion laws of the welfare state 
there. It merits the individual 
attention of the organized bar. 

These are some of the new 
directions the law is facing in 
this country. What is their signi- 
ficance for legal education in 
general, it may be asked, and 
what particular influence may 
sy y Srinsge upon legal education 
in w Jersey? One thing indi- 
cated is that adequate legal ed- 
ucation must do a great deal 
more for law students than to 
train thera to fill out legal forms, 
ir way to the right 
ourt clerk to obtain informa- 
tion about the next stop, or de- 
velop experience as stump 








peakers eager to impress an 
i t 
average jury or put pressur yn 





anyone who will listen. 

The competent lawyer today 
must not only Know how to find 
cases in point, in the prepara- 
tion of well-organized, care fully 
composed briefs, but he must 
also Know agency practices, leg- 


islative trends, and a good deal 








ubsut the way rules are draft- 
d and integrated. He must be 
uble t enee the sources 
on legal rules have 
been deriv and he must be 
capable of appraising their im- 





plications if the y are put into 
effect in one way rather than 
another. The best lawyers have 
the cuty oi assisting the judge 
in the formation of legal rules 
sie bm to cope with current 
problems, without destroying the 
funcamental human values 





which alone have made our le2al 
system to endure,-on the whole 
successfully-for centuries. 
Especially here in New Jersey, 
the crossroads of the nation 

where corporation law, plann- 


ing, and trade are vital, the law- 
vers must be trained to see cur- 
rent trends and their legal im- 
plications against the broadest 
possidle national and interna- 
tional backgrounds. Now, what 
can a law school do to prepare 
them for this great work in 
leadership, which is part of 
thei: professional responsibility? 

First of all, a legal education 
today is not purely information- 
al. The student is not expected 
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